in an order of withdrawal which requires production to be stopped in any
event. .Since there was normal good-faith compliance in this instance, the
penalty will not be affected by application of the criterion of good-faith
compliance.

t

Exhibit No. 4 in "this proceeding is a computer printout showing
Virginia Pocahontas Company's history of previous violations.  It has been
my practice to increase a penalty under that criterion if the history of
previous violations shows a violation of the section of the Act or regula-
tions which is before me in a given case.  Exhibit 4 shows that respondent
has paid a civil penalty for one prior .violation of section 103(f) of the
Act.  Therefore, any penalty assessed in this proceeding should be increased
by $25 under the criterion of the company's history of previous violations.

The remaining criteria to be considered under section 110(i) of the Act
are negligence and gravity.  Only the brief filed by counsel for MSHA dis-
cusses the civil penalty issues raised by the Petition for Assessment of
Civil Penalty filed in Docket No. VA 80-112. MSHA's brief (p. 23) argues
that the facts in this case support a finding of gross negligence.  It is
said that a finding of gross negligence is warranted because the company's
violation was intentional and that its intentional violation did not create
a really me'ritorious issue of first impression which should be subject to
only a nominal penalty as I held in my decision issued in Jewell Ridge Coal
Corp.,  2 FMSHRC 2578 (1980).o. 696068.
